ORDINANCE NO. 24-00476

AN ORDINANCE GRANTING TO ONE GAS, INC.,, ACTING BY AND THROUGH ITS
TEXAS GAS SERVICE COMPANY DIVISION, AND ITS SUCCESSORS AND ASSIGNS,
FOR A PERIOD OF TEN (10) YEARS FROM THE EFFECTIVE DATE OF THIS
ORDINANCE, A NON-EXCLUSIVE FRANCHISE AND RIGHT TO ENTER THE PUBLIC
WAYS TO INSTALL, OPERATE AND MAINTAIN A DISTRIBUTION SYSTEM WITHIN,
ALONG, ACROSS, OVER AND UNDER THE PUBLIC WAYS OF THE CITY OF MUSTANG
RIDGE, TEXAS FOR THE TRANSPORTATION, DISTRIBUTION AND/OR SALE OF GAS
TO CUSTOMERS AND THE PUBLIC IN THE CITY; DEFINING THE WORDS AND
PHRASES THEREIN; PROVIDING FOR ASSIGNMENT, SALE OR LEASE OF THE
FRANCHISE; PROVIDING FOR USE AND REPAIR OF THE PUBLIC WAYS; PROVIDING
FOR REGULATION OF SERVICE; ESTABLISHING DEPTH OF PIPELINES;
ESTABLISHING RIGHTS AND DUTIES IN THE MOVEMENT AND ALTERATION OF
PIPELINES; PROVIDING FOR INDEMNIFICATION OF THE CITY OF MUSTANG RIDGE,;
PROVIDING FOR INSPECTION OF GRANTEE’S RECORDS; REQUIRING GRANTEE TO
PAY A FRANCHISE FEE; PROVIDING FOR CONDITIONS OF THE FRANCHISE;
PROVIDING FOR CONSTRUCTION OF THIS ORDINANCE UPON THE INVALIDITY OF
ANY PART THEREOF; PROVIDING FOR ACCEPTANCE OF THIS FRANCHISE BY
GRANTEE AND BOTH AN EFFECTIVE AND AN OPERATIVE DATE THEREOF;
REPEALING ALL OTHER ORDINANCES DIRECTLY IN CONFLICT HEREWITH;
PROVIDING FOR SEVERABILITY; PROVIDING FOR PUBLICATION AND PRESCRIBING
AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MUSTANG RIDGE, TEXAS:
SECTION 1. DEFINITIONS
As used in this Ordinance, the following words and phrases shall have the following meanings:

A. “Affiliate” means any person or entity that directly or indirectly owns or controls, which is
directly or indirectly owned or controlled by, or that is under common ownership or control
with Grantee.

B. “City” means the City of Mustang Ridge, a municipal corporation located in Travis and
Caldwell Counties, Texas, hereinafter also referred to as “City.”

C. “City Secretary” means the City Secretary of the City, or other such officer of the City
designated to serve as the filing officer for official documents and records of the City.

D. “City Council” means the City Council of the City as the governing body of the City.

E. “City Engineer” means the City Engineer of the City, the Public Works Director of the

City, or such other officer of the City designated to approve engineering plans and designs
for construction within Public Ways.




“City Manager” means the City Manager of the City, the City Administrator of the City,
or such other chief administrative officer of the City designated to hear appeals from the
decisions of other City officers.

“Customer” means any individual person, corporation, company, partnership, firm,
unincorporated association, trust, municipality, or public or private entity located within
the municipal corporate limits of the City and serviced by the Grantee through any use of
the Public Ways.

“Franchise Fee” or “Franchise Fees” shall mean the sum of fees to be paid to the City by
Grantee under Section 12 of this Ordinance.

“Gas Sales” means the sale of natural gas to Grantee’s Customers located within the
corporate limits of the City by use of the System.

“Gas Transportation” means the transportation of Transport Gas for redelivery to
Customers with re-delivery points located within the corporate limits of the City.

“Grantee” shall mean ONE GAS, INC., an Oklahoma corporation, acting by and through
its Texas Gas Service Division, and its successors and assigns.

“Gross Receipts from Gas Sales” shall constitute and include Grantee’s total receipts from
Gas Sales to Grantee’s Customers within the corporate limits of the City. Grantee’s Gross
Receipts from Gas Sales subject to the Franchise Fee shall specifically exclude, without
limitation:

[1] receipts from gas sales or services to Customers located at delivery points outside
the corporate limits of the City;

[2] receipts from gas consumed or transported by Grantee for its own use;

[3] revenues derived from monthly service fees and miscellaneous service charges,
such as charges to connect, disconnect, or reconnect customers within the corporate
limits of the City, charges to oversee returned checks from consumers within the
corporate limits of the City, and such other service charges as may, from time to
time, be authorized in the rates of the Grantee;

[4] sales of gas billed but not collected or received by the Grantee;

[5] the revenue of any Affiliate of Grantee, to the extent that such revenue is also
included in Gross Receipts from Gas Sales of the Grantee;

[6] sales taxes, gross receipts taxes, other applicable taxes under state or local law, and
Franchise Fees collected by Grantee;

[7] any interest income earned by the Grantee; and




(8]

all monies received from the lease or sale of real or personal property, provided,
however, that this exclusion does not apply to the lease of facilities within the City’s
Public Ways.

“Gross Receipts from Gas Transportation” shall constitute and include Grantee’s total
receipts from its transportation of Transport Gas, consisting of receipts from cost of service.
Grantee’s Gross Receipts from Gas Transportation subject to the Franchise Fee shall
specifically exclude, without limitation:

[1]

[2]
[3]

(4]

(]

[6]
[7]

receipts from gas transportation services to Customers located at delivery points
outside the corporate limits of the City;

receipts from gas consumed or transported by Grantee for its own use;

fees for gas transportation services billed but not collected or received by the
Grantee;

the revenue of any Person including, without limitation, an Affiliate of Grantee, to
the extent that such revenue is also included in Gross Sales Revenues of the
Grantee;

sales taxes, gross receipts taxes, other applicable taxes under state or local law, and
Franchise Fees collected by Grantee;

any interest income earned by the Grantee; and

all monies received from the lease or sale of real or personal property, provided,
however, that this exclusion does not apply to the lease of facilities within the City’s
Public Ways.

“Permit” means the authorization to Grantee:

[1]

[2]

3]

(4]

for the opening of the streets, avenues, alleys, other public places or Public Ways
shown on maps or plans submitted by Grantee to the City Engineer, showing the
streets, avenues, alleys, and other public places and the locations thereon wherein
Grantee proposes to construct new mains and pipes,

for the new construction or laying of the new mains and pipes by Grantee as shown
on plans, and

to perform all work on existing Grantee facilities or the System within the Public
Ways or other City rights-of-way, and

approved by the City.

“Person™ means an individual, corporation, general or limited partnership, limited liability
company, trust, association, or other business or legal entity.




“Public Ways” means the present and future streets, avenues, boulevards, parkways, lanes,
alleys, bridges, sidewalks, easements, highways, and public places within the municipal
corporate limits of the City.

“System” means Grantee's system of mains, pipelines, conduits, valves, feeders, regulator
stations, laterals, service lines, measuring devices, and all other necessary plants,
attachments, land, structures, facilities and appurtenances for the purpose of selling,
storing, supplying, conveying, transmitting, distributing, and/or transporting natural gas
and any gas, including the equivalent substitutes, for all other lawful purposes in, through,
upon, under, and along the present and future streets, avenues, alleys, bridges, sidewalks,
easements, highways, and any other public place within the municipal corporate limits of
the City.

“Transport Gas” means gas owned or controlled by a user or its designee (i.e., gas that is
purchased or otherwise acquired by a user from someone other than Grantee) and delivered
by such user or its designee to Grantee at a point on Grantee’s System, such point of
delivery to be defined by Grantee, and carried, delivered or transported through Grantee’s
System at a point of redelivery within the municipal corporate limits of the City by Grantee
to the user for a fee.

SECTION 2. GRANT OF FRANCHISE

A.

Subject to the terms and conditions of this Franchise Ordinance, the Grantor hereby grants
to Grantee, its successors and assigns and Affiliates, for the term of ten (10) years from the
effective date of this Ordinance, the right to enter upon the Public Ways to install, operate
and maintain a System along, actoss, over and under the Public Ways for the privilege of
transporting, distributing and/or selling gas to Customers and the public within the
municipal corporate limits of the City, and including any territory that the City may
hereafter annex, acquire, purchase; and to distribute, sell, store, supply, transport, carry
and/or convey natural gas and any gas through Grantee’s System in the City to other cities,
towns, communities and areas outside the City and to inhabitants thereof, for the full term
of this Franchise Ordinance.

The Ordinance shall have the effect of and shall be a contract between City and Grantee
and shall be the measure of the rights and liabilities of City as well as Grantee, subject to
City Ordinances and applicable state and federal laws.

The Franchise granted by this Ordinance shall in no way affect or impair the present or
future rights, obligations, or remedies of the City or Grantee under the Texas Gas Utility
Regulatory Act, as amended. This is a non-exclusive franchise.

SECTION 3. FRANCHISE ASSIGNMENT, SALE OR LEASE

Grantee may not sell, transfer or assign the franchise granted hereby without authorization of City
Council expressed by ordinance.




SECTION 4. USE AND REPAIR OF THE PUBLIC WAYS

A.

Grantee’s System shall be erected, placed, extended, repaired, laid or otherwise installed,
operated and maintained in such a manner as will, at the sole but reasonable discretion of
the City, not interfere with or damage other existing public uses of the Public Ways,
including but not limited to existing sewer, water, pipes, electricity, telephone wires, public
or private drains, and any other facilities within the City and also including those utilities
granted by franchise or permit by the City. This Ordinance shall constitute the Permit to
perform all work on existing Grantee facilities or the System within the Public Ways or
rights of way.

Except in the case of an emergency, within the City’s full purpose jurisdiction, when
Grantee desires to lay any new mains or replace any existing mains hereunder, and before
commencing its new construction work or replacement of mains, it shall submit to the City
Engineer, or other designee identified by the City, a map or plan showing the streets,
avenues, alleys, and other public places and the locations thereon wherein it proposes to
construct such new or replacement mains and pipes. The City Engineer, or other designee,
shall by written notice, either issue or deny the Permit to Grantee. Approval by the City
Engineer, or other designee, shall constitute the Permit to Grantee for the opening of the
streets, avenues, alleys and other public places shown on the map or plan, and for the new
construction or laying of the new mains and pipes by Grantee or the replacement of existing
mains and pipes as shown on the plan.

In the event that the Permit is denied, the City Engineer, or other designee, shall advise
Grantee of the reasons for the denial and all necessary steps to secure approval of the
Permit. Grantee shall have the right to immediately appeal the non-issuance of the Permit
to the City Manager, and if not approved within ten (10) calendar days by the City Manager,
Grantee may appeal to the City Council and be heard at a public meeting held in compliance
with applicable law. If the City Council fails to act on the appeal within ten (10) calendar
days, the appeal will be deemed to be denied unless agreed otherwise in writing by Grantee
and the City.

This Subsection 4 (B) shall also apply to all other facilities and equipment of Grantee to be
constructed or installed on public property within the City’s full purpose jurisdiction.

It shall be necessary for Grantee to secure a Permit, as defined herein, for the laying of
service pipes from the mainline pipes of Grantee to its Customers.

Grantee is required to secure all permits and pipelines permits as promulgated by the City’s
Ordinances.

After any excavation or disturbance, Grantee shall, at its own expense, with due diligence
and dispatch, place the Public Way, and all public or private property so disturbed, in a
condition City equal to or better than that before being damaged, destroyed, or disturbed
by the Grantee.




SECTION 5. REGULATION OF SERVICE

The System of Grantee shall at all times be installed, operated and maintained in accordance with
accepted good practice, and in accordance with all State, Federal and City ordinances.

The City reserves the right to:

A.

Determine, fix, and regulate the charges, rates, or compensation to be charged by the
Grantee; however, Grantee shall initially provide regulated services at the rates filed with
Railroad Commission of Texas attached hereto as Exhibit A.

Repeal the Franchise by ordinance any time upon the failure or refusal of the Grantee to
comply with the terms of this Franchise Agrecement, the City Charter, or any applicable
city ordinance.

Establish standards and quality of products or service.

Require such expansion, extension, and improvement of plants and facilities as are
necessary to provide adequate service to all the City and to require that maintenance of
facilities be performed at the highest reasonable standard of efficiency.

Prescribe the method of accounting and reporting to the City so that the Grantee will
accurately reflect the expenses, profits, and property values used in rendering its services
to the City. It shall be deemed sufficient compliance with this requirement if the Grantee
keeps its accounts in accordance with the uniform system established by an applicable
federal or state agency for such service.

Examine and audit at any time the accounts and other records of Grantee and to require
annual and other reports prescribed in the City ordinances.

Require such compensation, regulatory, rental, and franchise fees as may not be prohibited
by law.

Impose such regulations and restrictions as may be deemed desirable or conducive to the
health, safety, welfare and accommodation of the public.

Assess a fine or penalty against the Grantee for failure to comply with this Agreement, the
ordinances of the City, or the law of the State. Grantee will be informed of the Grantee’s
violations in writing, stating the provisions the Grantee failed to comply with, a time for a
learing, and a deadline for the correction of the non-compliance. The City may assess a
reasonable penalty based on the facts issues and circumstances determined at the hearing.
Failure to correct the non-compliance within a reasonable time may result in the City
terminating the Agreement.

SECTION 6. DEPTH OF PIPELINES

After the effective date of this franchise, Grantee’s main or lateral lines installed or replaced in
Public Ways shall be installed or replaced at depths which comply with all applicable City




Ordinances applicable at the time of installation as well as state and federal rules, regulations and
company policies establishing minimum safety standards for the design, construction, maintenance
and operation of pipelines. Depth shall be determined as outlined in City’s Ordinances.

SECTION 7. DUTY TO MOVE OR ALTER LINES

A.

City reserves the right to lay or permit to be laid cables, electric conduits, water, sewer, gas
or other pipelines and to do or permit to be done any underground work deemed necessary
and proper by the City, along, across, over or under the Public Ways. In permitting such
work to be done, the City shall be liable to the Grantee for any damage to Grantee’s
pipelines and facilities caused by City or its agents’ or contractors’ negligence, to the extent
allowed by law.

When Grantee is required by City to remove or relocate its mains, laterals, and other
facilities to accommodate construction of streets and alleys by the City, Grantee shall
remove or relocate such mains, laterals, and other facilities at Grantee’s sole cost and
expense. If Grantee is eligible under federal, state, county, local or other programs for
reimbursement of costs and expenses incuired by Grantee as a result of such removal or
relocation, and such reimbursement is required to be overseen through City, then Grantee’s
costs and expenses shall be included in any application by City for reimbursement, if
Grantee provides the City its appropriate cost and expense documentation prior to the filing
of the application. City shall provide reasonable notice to Grantec of the deadline for
Grantee to submit documentation of the costs and expenses of such relocation to City.

When Grantee is required to remove or relocate its mains, laterals or other facilities to
accommodate construction of streets or alleys by the City without reimbursement, Grantee
shall have the right to seek a surcharge to recover relocation costs pursuant to
Section 104.112 of the Texas Utilities Code or any other applicable law or regulations.

If City shall require the Grantee to adapt or conform its System or in any way to alter,
rclocate or change its property to enable any other person, firm, corporation or entity
(whether public or private), other than City to use the Public Ways, the Grantee shall be
reimbursed by the person, firm, corporation or entity desiring or occasioning such change
for any and all loss, cost or expense occasioned thereby.

Grantee is required, at its own expense, to restore all public and private property to a
condition equal to or better than that before being damaged or destroyed by the Grantee as
a result of the performance of this Agreement.




SECTION 8. EXTENSIONS

Grantee is required to extend and provide service to portions of the City that are subject to future
development. It is a defense to violation of this provision if Grantee has offered its services to
applicable developers, at prevailing and competitive rates, and developer has declined.

SECTION 9. INDEMNIFICATION

Grantee and its successors and assigns shall indemnify, save, defend, protect and hold City and its
agents, successors, assigns, legal representatives, employees, contractors, elected and non-elected
officials and officers harmless from and against any and all claims, damages, losses, liabilities,
demands, costs, causes of action, settlements, awards, penalties, fees assessments, fines, charges,
demands, liens, punitive damages, attorney fees and judgments of every kind or character, known
or unknown, fixed or contingent (collectively “Claims”) arising out of the acts or omissions of the
Grantee, its servants, agents, employees, contractors, subcontractors, licensees, or any other person
or entity in connection with the Grantee and the operation of this franchise, including without
limitation any claims arising from tort, personal injury, death, property damage or nuisance,
provided however, that in the event of such claim or claims being prosecuted against the City,
Grantee shall have the right to defend against the same, and to settle or discharge same in such
manner as it may see fit, and the City shall give prompt written notice to Grantee of the presentation
or prosecution of such claims. The indemnity provided for in this paragraph shall not apply to any
Claims or liability resulting from the acts, omissions, or negligence of the City, its agents, legal
representatives, employees, contractors, elected and non-elected officials and officers or any other
person or entity in connection with the City.

SECTION 10. GRANTEE’S RATES, RULES AND REGULATIONS

The Grantee has the right to make and enforce rules and regulations as it may deem necessary for
the extension of its facilities, the sale of its gas and the conduct of its business and deemed desirable
or constructive to the health, safety, welfare and accommodation of the public in accordance with
the City’s ordinances and subject to all applicable federal and state laws and regulatory agencies
with appropriate jurisdiction. As noted in Section 5 (a), Grantee shall initially supply natural gas
and provide regulated services under the terms and conditions specified by such tariffs filed with
the Railroad Commission of Texas, available on the Railroad Commission of Texas’s website, and
attached hereto as Exhibit A.

SECTION 11. INSPECTION OF RECORDS

Grantee permits City or its agents to inspect, examine and audit, , the books, papers and any other
records kept by Grantee pertaining to the rendering of service to the public, such as plats, maps
and atlases identifying Grantee’s pipelines in the City, and the books and records necessary, as
determined by the City, to verify the franchise fee payment provided for in Section 12 hereof.
Notwithstanding the obligation herein, Grantee shall have the right to the reasonable protection of
proprietary information and to provide redacted documents or require City or its agents to enter
into such agreements pertaining to confidentiality as may reasonably protect the proprietary
information of Grantee, but which do not frustrate the purposes of this Section.




SECTION 12. CONSIDERATION FOR FRANCHISE: FRAN CHISE FEE

A. As full consideration for the rights and privileges conferred by this Ordinance, Grantee
agrees to pay City as follows:

(1]

(2]

(3]

[4]

Grantee shall collect the Franchise Fee from its Customers and shall pay City a
Franchise Fee the sum of which is equal to Five Percent (5%) of the Gross Receipts
received by Grantee, per billing period, from the transportation and sale of natural
gas for consumption within the municipal corporate limits of the City. The
Franchise Fee shall include only Gross Receipts from Gas Sales to Customers
located in the City and Gross Receipts from Gas Transportation to Transport Gas
Customers with re-delivery points located in the City. All sums due from Grantee
shall be in lieu of all other franchise fees, licenses, or occupational taxes, which
may be levied or attempted to be levied on Grantee by the City.

Grantee shall pay such Franchise Fee collected from its Customers to the City under
the terms of this Ordinance, based upon meters read on or after the effective date
of this Ordinance. During the term of this Ordinance, Grantee shall collect from its
Customers and pay the City on January 31% (for the last six months of the prior
calendar year) and July 31% (for the first six months of the calendar year). Grantee
shall include with the Franchise Fee payment a statement showing its collections of
Gross Receipts from Gas Sales and Gross Receipts from Gas Transportation in the
City, including the calculation of the Franchise Fee for the subject time period.
Collection and payment of Franchise Fee shall be final as to both parties unless
questioned by written notice provided by one party to the other within one year
after payment thereof has been made.

Any payments that are received after 5:00 P.M. of the due date constitute late
payments. Late payments shall accrue interest from such due date until payment is
received by the City. The Company shall pay to the City a late payment charge of
the greater of $100.00 or the equivalent of the simple interest at 5% annual
percentage rate of the total amount past due.

It is expressly agreed that the Franchise Fee payments shall be in lieu of any
payments for the right to use the Public Ways or other public rights-of-way of the
City, including expressly the charge permitted to be levied by Texas Tax Code
Sections 182.021-182.026 and 182.081-182.082 or any successor statute permitting
such a charge, however designated. The Franchise Fee shall be in lieu of and
accepted as payment of all of Grantee’s obligations to pay all other franchise fees,
licenses, easement or occupation taxes, levies, exactions, rentals, street-cut fees,
inspection fees, right of way inspection fees, permit fees, franchise fees, easement
taxes, or charges of any kind whatsoever which may be levied or attempted to be
levied in general by the City for the use of City’s Public Ways and other rights-of-
way, with the sole exception of sales taxes, ad valorem taxes and special
assessments which are made without reference to or dependence upon Grantee’s
franchise or occupancy of the streets and public right of way, e.g., special
assessment paving liens.




The rights, privileges, and franchises granted by this Ordinance are not to be considered
exclusive, and City hereby expressly reserves the right to grant, at any time as it may see
fit, like privileges, rights, and franchises to any other person or corporation for the purpose
of furnishing gas in the City.

Unless expressly set forth herein, or otherwise provided by law, by accepting this
Ordinance, Grantee does not agree to be responsible for the payment of franchise fees other
than as expressly set forth herein, or for the payment of franchise fees owed to the City by
any other entity, corporation or firm. ‘

SECTION 13. CONDITIONS OF FRANCHISE

This contract, franchise, grant and privilege is granted and accepted under and subject to all
applicable laws and under and subject to all of the orders, rules, regulations, and ordinances of
City now or hereafter adopted by governmental bodies now or hereafter having jurisdiction.

To the extent that all or any other existing ordinance shall conflict with any provision of this
Ordinance, this Ordinance shall prevail upon passage, adopting and acceptance of this Ordinance.

In addition to all other rights, powers and remedies retained by the Grantee and City under this
Franchise Agreement or otherwise, in the event a dispute arises regarding the obligations under
this Franchise Agreement, the City shall give written notice specifying the nature of the dispute to
the Grantee. The Grantee shall have 45 days from receipt of such notice to remedy the dispute. If
the cure cannot reasonably be completed within such 45-day period, commercially reasonable best
efforts to complete such cure shall be used. In the event a remedy does not occur, the City shall
give 20 days’ written notice of intent to pursue additional judicial and/or legal remedies to the
Grantee, including but not limited to injunctions to prevent breaches of this Franchise Agreement
and to enforce specifically the terms and provisions of this Franchise Agreement. Actions taken
by Grantee in order to comply with then-current laws and regulations shall not be considered
grounds for a dispute hereunder. Nothing herein shall be construed to limit Grantee’s or City’s
right to seek judicial determination of a breach of this Franchise Agreement, nor the City’sreserved
right expressed in Section 5(I) herein.

SECTION 14. INVALIDITY OF ORDINANCE

If any clause, sentence, or section of this Ordinance shall be held to be invalid, it shall not affect
the remaining portions of this Ordinance, which shall remain valid and effective as if such invalid
provision did not exist, although the partics shall be entitled to a judicial interpretation or
construction of this Ordinance to address the validation of such provision by minimal amendment
thereof. Further, should any governmental body now or hereafter having jurisdiction determine
that Grantee shall not be permitted to collect in whole or in part the compensation due City by
others for Transport Gas as set forth in Paragraph (2) of Subsection A of Section 13 of this
Ordinance, Grantee shall thereafter have no obligation to make such payment to City and
Paragraph (2) of Subsection A of Section 11 shall be of no force and effect with regard to the sale
of Transport Gas.
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SECTION 15. EFFECTIVE DATE AND TERM

This Ordinance shall take effect and be in full force immediately upon the date of its final passage.
SECTION 16, NOTICE OF ORDINANCE

Following the passage of this Ordinance, notice shall be published as wQuired by applicable law.
SECTION 17. ACCEPTANCE BY GRANTEE

Grantee shall have thirty days from the execution of this Ordinance within which to file in the
office of the City Secretary its consent to and written acceptance of the provisions and conditions
of this Franchise Ordinance.

SECTION 18. REPEALER

Each and every other ordinance or part thereof which is directly in conflict with any provision
herein as to the grant of a franchise for natural gas services and the regulation thereof is hereby
repealed.

SECTION 19. SEVERABILITY

That it is hereby declared that the sections, articles, subsections, paragraphs, sentences, clauses,
and phrases of this ordinance are severable and if any phrasc, clause, sentence, paragraph,
subsection, article, or section of this ordinance shall be declared void, ineffective, or
unconstitutional by a valid judgment or final decree of a court of competent jurisdiction, such
voidness, ineffectiveness, or unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, subsections, articles, or sections of this ordinance since the same
would have been enacted by the City Council without the incorporation herein of any such void,
ineffective, or unconstitutional phrase, clause, sentence, paragraph, subsection, article, or section.

SECTION 20. NO WAIVER OF POWER.

In granting this Franchise, the City does not waive its regulatory powers, nor any rights under the
Constitution and laws, present and future, of the State of Texas, nor any of its rights under future
ordinances which are not in conflict herewith. The enumeration of special duties required of the
Grantee shall not be construed as a limitation of the powers and duties conferred upon the City by
the Constitution or laws of the State of Texas, or any present or future ordinances; and the Grantee
shall perform all duties required by of it, by any valid ordinances not in conflict herewith adopted
by the City, and by the laws of the State of Texas.

SECTION 21. CITY RESERVES POWER

The City retains exclusive control over its streets, including (without enumerating all of its powers
and without limiting its other powers) the power to lay out, establish, open, alter, widen, lower,
elevate, extend, grade, abandon, discontinue, abolish, close, sell, pave, supervise, maintain and
improve all of its streets and to construct, maintain and repair sewer pipes, water mains, drainage
systems and other public works within its streets. In the exercise of such powers, the City may,
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whenever it deems it to be necessary, require the Grantee to alter, lower, elevate, relocate, or
remove its pipelines in any such street, as and when required by the City. Such alterations to the
Grantee’s systems shall be made at Grantee’s expense, subject to the terms of this agreement and
Grantee’s right to recover such costs from the ratepayers within the City pursuant to
Section 104.112 of the Texas Utilities Code.

SECTION 22. VENUE

This franchise agreement is performable in Travis County, Texas and in the event of a dispute
between such parties hereto, by agreement of such parties, venue shall be established in Travis
County, Texas.

SECTION 23. ANNEXATIONS

City shall promptly notify Grantee in writing of areas newly annexed into or de-annexed from the
corporate limits of City, and Grantee shall update its records for the purpose of payment of
franchise fees as soon as reasonably practicable after receiving such notice. Upon receipt of notice
of annexation from the City, Grantee shall have one hundred eighty (180) days to begin collecting
and paying the Franchise Fee for any revenues received from Grantee's customers residing in the
newly annexed territories.

SECTION 24. RENEWAL OF FRANCHISE; NOTICE

Upon expiration of the initial ten (10) year term of this franchise, unless one of the parties provides
written notice of termination to the other party hereto, this franchise shall be automatically renewed
up to two (2) successive terms, with each renewal term lasting for five (5) years. Either party may
provide written notice of termination to the other party prior to the expiration of a renewal term
and up to six months after the beginning of an automatically renewed term.

Notices to Parties shall be sent by registered or certified mail, return receipt requested, postage
prepaid, and addressed to:

City of Mustang Ridge:
City Manager
City of Mustang Ridge
12800 U.S. Highway 183 South
Mustang Ridge, Texas 78610

Copy:
Wesley G. Ritchie, Sr. — Legal Counsel
Rash Chapman Law Firm
9433 Bee Cave Road, Building 1, Suite 255
Austin, Texas 78733
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One Gas, Inc.:

Vice President of Operations
1301 S. Mopac Expressway
Suite 400

Austin, TX 78746-6918

Copy:
Legal Department
1301 S. Mopac Expressway
Suite 400
Austin, TX 78746-6918

Any party may change the address to which notices and other communications hereunder are to be
delivered by giving notice to the other party in the manner described herein.

SECTION 25. PROOF OF LIABILITY TO PERFORM UNDER THIS FRANCHISE

At the City’s request, the Grantee will provide a copy of its Annual Report to the City Manager
each year as proof of its financial ability to perform the duties required by this franchise.

SECTION 26. INSURANCE

During the term hereof, the Grantee shall maintain one or more policies of general liability
insurance having policy limits of not less than $5,000,000.00 per occurrence. At the City’s request,
the Grantee will provide a certificate of insurance evidencing such coverage. Grantor shall
maintain reasonably adequate insurance covering its obligations of indemnity under Section 9
hereof. A certificate of insurance and a complete copy of the insurance policy including all riders,
exhibits, amendments, and attachments shall be provided to the City annually and upon any
substantial change in the nature of its coverage under this section. Should Grantee elect to self-
insure, its annual notice to the City shall contain information describing with reasonable
particularity all procedures for filing a claim.

DULY PASSED AND APPROVED BY T&;IE CITY COUNCIL OF THE CITY OF
MUSTANG RIDGE, TEXAS, ON THIS S DAY OF M &r cie ,

2024. W
MAYOR ~David Bunn
ATTEST: T
& umrm ,
City Secitary \
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The above and forgoing Franchise Ordinance and the grants, franchise, powers, rights and
privileges thereto were accepted by Grantee this day of , 2024,

TEXAS GAS SERVICE COMPANY,

A Division of ONE Gas, Inc.

By:
Name: Alejandro Limon

Title: Vice President, Operations
Texas Gas Service

STATE OF TEXAS §

COUNTY OF $

This instrument was acknowledged before me onthe  day of ,
2024, by Alejandro Limon, Vice President of Operations for Texas Gas Service, a division of
ONE QGas, Inc., a/an corporation, on behalf of said corporation and in the
capacity stated.

Notary Public, State of

14
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Austin, Bayou Vista,

Austin, Bastrop, Bayou Vista, Beaumont,

Exhibit A

TEXAS GAS SERVICE COMPANY
CENTRAL-GULF SERVICE AREA

tod and envi Itles of:

Sarvice to the |

TGS/ Mustang Ridge Franchise Agreement -

Beaumont, Bee Cave, Buda, Cedar Park, Cuero, Dripping Springs, Galveslon, Gonzales, Groves, Jamalca Beach, Kyle, Lakeway, Lockhart, Luling, Marble Falls,

Mustang Ridge, Nederland, Nixon, Pflugerville, Port Arthur, Port Neches, Rotilngwood, Shiner, Sunset Valley, West Lake Hills and Yoakum, Texas

and environs communities of;

Bee Cave, Buda, Cedar Park, Cuero, Dripping Springs, Galveston, Gonzales, Groves, Hullo, Jamaica Beach, Kyle, Lakeway. Lockhart, Luling,

Marble Falls, Nederand, Nixon, Pflugerville, Port Adhur, Port Neches, Rollingwood, Shiner, Sunset Valley, West Lake Hills and Yoakum, Texas

RATE SCHEDULE INDEX - GAS SALES

Rala Schadule Numbsr Ralg Schedule Tille [ Applicablily Efiacve Data Rala Schedule I0#
May 25, 2023
10 Residential Servica rated residantol sales customory January 15, 2024 10-CanGuli-1S-Rea
May 25, 2023
20 Commarclal Service. January 15, 2024 20-CenGut-IS-Com
May 25, 2023
30 Industria} Service incorporatad Industial sales customers tanuary 15, 2024 ng_cﬂgu_u-ts.lnd
May 25, 2023
40 Public Authorily Service, Incorporatad public authority salas custamars January 15, 2024 40-ConGulf-IS-PubA
May 25, 2023
48 Publlc Schuols Space Healing Service Incorporaled public schools space hoaling sales customers January 15, 2024 48-CenGulf-IS-PubSchSpH!
Seplamber 15, 2022
70 Unmelered Gas Light Service Incotporated uametered gas fight customers January 18. 2024 70-ConGulf-1S-Gastt
May 25, 2023
12 Residential Servica Environs residental sales customars January 15, 2024 12:ConGuil-OS-Ras
May 25, 2023
22 Commercial Sorvico Envitans commarcial sales cuslomars January 15. 2024 2Z-CanGul-0S-Com
May 25, 2023
3z indystidal Service Environs indusliial sates customars January 15, 2024 3Z-ConGulf-0S-ind
May 25, 2023
JH Public Schools Space Healing Servica Envirans public schools spaca healing sales customars January 15, 2024 4H-CenGulf-OS-PubSchSpHt
May 25, 2023
4Z Public Authority Service Environs public authorily salas customers January 15, 2024 4Z-ConGulf-08-PubA
Seplember 15, 2022
12 Unmelered Oas Light Servica Environs unmelerad gas ligh! cusiomers Januaty 15, 2024 7Z-CenQuif-08-GasL |
Eavirona Cuare, Gonzales, Lockhart, Luling, Nixon, Shiner, and
60 krigation Servica Yoakum irrigation sates customars Noyamber 1, 2011 {80-CenQuif-QS-Irr
|Soplomber 20, 2023
1-ERY Cost of Gas Clause ANl envirens salas customoara :_{January 15, 2024 1-ENV-ConGulf-08-COG
Sopternber 26, 2023
1-INC Cost of Gaa Clauss All incorparaled salas customers Janusry 15, 2024 1-INC-CenGuli-1S-COG
Incarporated Austin, Bes Cave, Buda, Cedar Park, Cuero,
Drippings Springs, Gonzales, Kyle, Lakeway, Lackhed, Luting,
Marble Falfs, Muslang Ridgo, Nixon, Pllugenvilte, Roflingwood,
Shiner, Sunsel Valley, WestLeke HEls and Yoakum restdentlal, [Seplember 15, 2022
1C Canaervation Adjustment Clausa Rale commerclal sales and commarcial kansportalion customers January 15, 2024 1C-ConGull-1S-CAC Ad]
Incorporalad Austin, Bee Cave, Buda, Codar Park, Custo,
Drippings Springs, Gonzales, Kylo, Lakaway, Lockhait, Luling,
Marble Fafta, Mustang Ridgs, Nixan, Pllugenvills, Roflingwoad,
Shiner, Sunsel Valley, Wesl Lake Hills and Yoakum residential, |September 15, 2022
CAC Conservalion Adustment Clause commerclal sales and commerclal ransporation customsrs Janvary 15, 2024 CAC-ConGuil-1S-Conser
CRR Customar Rata Rellaf ANl salas cusiomers i{Soplombar 26, 2023 CRR-AI-1SOS
May 25, 2023
C-A-ENV Eloctrical Coganeration Service Environs cogansration salss customars January 15, 2024 C-1-ENV-CenGull-OS-Cogen
May 25, 2023
C-1 Elactrical Coganeration Service incorparated coganeralion sales customers January 15, 2024 C-1-ConGull-1S-Cogen
May 25, 2023
CNG-1 Compressed Natural Gaa Service tncorporalad comprassed nolural gas sales customats January 15. 2024 CNG-1-CanGui-1S
May 25, 2023
CNG-1-ENV Compressed Natural Gas Sanvica Envirena compressed natural gas sales customers January 15, 2024 CNG-1-ENV-CenGulf-08

Page 1 of 8
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Index last updaled 2/2/12024

TEXAS GAS SERVICE COMPANY
CENTRAL-GULF SERVICE AREA

Service to the incorporated and environs communities of:
Austin, Bayou Vista, Beaumont, Bea Cave, Buda, Cedar Park, Cuero, Dripping Springs, Galveston, Gonzales, Groves, Jamalca Beach, Kyle, Lakeway, Lockhart, Luling, Marble Falls,
Muslang Ridge, Nederland, Nixon, Pflugervitie, Port Arthur, Port Neches, Rollingwood, Shiner, Sunset Vallay, West Lake Hills and Yoakum, Texas

and envirens communitles of:
Austin, Bastrop, Bayou Vista, Beaumon!, Bee Cave, Buda, Cedar Park, Cuero, Dripping Springs, Galveston, Gonzales, Groves, Hutlo, Jamaica Beach, Kyle, Lakeway, Lockhar, Luling,
Martle Falls, Nedertand, Nixon, Pflugerville, Porl Arthur, Port Neches, Rallingwood, Shiner, Sunset Valley, West Laka Hiis and Yoakum, Texss

RATE SCHEDULE INDEX - GAS SALES

Rale Scheduls Number | Rale Schedula Title 1 Applicability Effaclva Dals 7 Rata Schedulo 10%
January 20, 2024
EOIT-RIDER Excess Deforred Income Tax Credit Alf atas end kransporlation customars. Jsnuary 15, 2024 EOIT-Rider-ConGull1SOS

Saplember 15, 2022

PIT Pipeline Intagrity Tosting Rider All sales snd bansportalion customars January 15, 2024 PIT-ConGulf150S

and environs Auskn, Boe Cave, Buda, Codar Park,
Cuero, Diipplngs Springs. Gonzalaa, Kyls, Lakewsy, Lockharl
Luling, Marble Fells, Mustang Ridge, Nixon, Pflugervitla,
Rollingweood, Shiner, Sunset Vatioy. West Leke Hills and
Yoakum ssies and ransportalion customers and In the eavirons [March 28, 2023

PIT-Rider. Pipelina Intsgrity Tesling Surcharge Rider area of Bastrop and Hullo. January 15, 2024 PIT-Rider-CenQuli-1SOS

PSF Pipsline Safely and Regulalory Progiam Fees Al safes and kanspartation cuslomets, March 28, 2023 PSF-AISOS-PSafFag
Seplomber 15, 2022
WNA Weather Normalization Adjustmenl Clausg All 53laa cuslomers except industfal Lenuam 15. 2024 WNA-CenQul{4SOS

RATE SCHEDULE INDEX - TRANSPORTATION

May 25, 2023
January 18, 2024 T-1-CenGulf-1S,

May 25,2023

T-1-ENV January 15, 2024 T-1-CNV-CenGulf-08

Saptember 15, 2022
January 15, 2024 T-TERMS-CenGulf-ISOS

T-TERMS

RATE SCHEDULE INDEX - RULES OF SERVICE AND CURTAILMENT

Fuplnmhor 15, 2022
QSR Rulss of Servica Al sates and Wansportalion customsrs January 15, 2024 CenQulf SvcA1S0S-OSR
C Plan C Plan All sales and Uanspottation cuslomare ISoplombw 1,2022 [TAC §7.455-Curtailment Plan

Paga20l8




Indox tast updalad 2/12/2024

TEXAS GAS SERVICE COMPANY
RIO GRANDE VALLEY SERVICE AREA

Service to the Incorporated communities of:

Alamo, Alton, Brownsville, Combes, Danna, Edcouch, Edinburg, Elsa, Harlingen, Hidalgo, La Feria, La Joya, La Villa, Laguna Vista, Los Fresnos, Lyford, McAlien, Mercedes, Misslon, Paim Valley,
Paimhurst, Palmview, Peniias, Pharr, Port Isabel, Primera, Progreso, Rancho Viejo, Raymondville, Ric Honde, San Benito, San Juan, Santa Rosa, and Weslaco, Texas

and environs communilles of;
Alamo, Alton, Brownsville, Combes, Donna, £d ¥ g, Eisa, Harll Hidalgo, La Feria, La Joya, La Villa, Laguna Vista, Los Fresnos. Lyford, McAllen, Mercedes, Mission, Paim Valley,
Palmhurst, Palmview, Penitas, Pharr, Port Isabel, Primera, Progreso, Rancho Viejo, Raymendvitfe, Rlo Hondo, San Benlto, San Juan, Sanla Rosa, Weslaco, the unincorporated citles of Bayview,
Laguna Helghts, Monte Alto, Olmito, and San Carlos and Lhe unincorporated areas of Jim Hogg and Starr counlies

RATE SCHEDULE INDEX - GAS SALES

Rato Schedulo Numbes Rate Schoduls Title Appilcabiiity Effactive Dats l Rala Schadula 10#

Incorporated residential snd commerclal sales cuslomers Oclober 18, 2017 EEP-RGV-IS

PIT Pipelins Intagrity Tasting Rider Al sales and transportation customers January 30, 2024 PIT-RGV-IS0S

PIT-Ridar Pipeling intogrity Tasting Surcharge Rider All sales and transportation customats January 30. 2024 PIT-Rider-RGV.ISOS

PSF Pipeiing Safoly snd Ragulafory Program Fees All salea and {ransporistion customers March 28. 2023 PSF-All1SOS-PSafFen
All Incorporated Rate Case Expansas {or sates and

RCE-RIDER-IS Rate Case Expenss Surchar transportation cuslomers [ Janyary 30, 2024 RCE-RIDER-RGV-1S
All Envitons Rale Case Expenses for sales and Yanspartalion

RCE-RIDER-0S Ralo Cass Expense Surcharge cusiomers January 30, 2024 RCE-RIDER-RGV-0S

VINA Woather Normalization Adjusiment Clausa All sales customers except Industrinl | Janysry 30, 2024 WNA-RGV-ISOS

RATE SCHEDULE INDEX - TRANSPORTATION

T-1 Transpoitation Servica Incorporated transpartation customars January 30,2024 T-1-REV.IS
T-1-ENV Transportation Service Environs trensportation customers January 30, 2024 T-1-ENV-RGV-08
T-TERMS Transpartation Terms and Conditions Al ansporiation customera January 30, 2024 T-TERMS-ROVISOS

RATE SCHEDULE INDEX - RULES OF SERVICE AND CURTAILMENT

QSR Rules of Service Alt zalas and ransportation cuslomers Januaty 30. 2024 RGV SveA-1SOSQSR
Curtalimont Plan Curlailmant Plan Alt sales and lranspostation cuslomers 1, 2022 TAC §7.455-Curtailment Plan

Pagedol 6




Indox tast updated 11/30/2023

TEXAS GAS SERVICE COMPANY
WEST-NORTH SERVICE AREA

Sarvice to the Incorporated communities of:
Aledo, Andrews, Anthany, Barstow, Borger, Breckenridge, Brysan, Clinl, Crane, Dell City, £l Paso, Gralord, Grehawn, Horizon City, Hudson Oaks, Jacksboro, McCamey, Millsap, Mineml Wells, Monahans, Pecos,
Pyote, San Elzario, Skelt Socarro, Tl ille, Vinton, Weatherford, Wicket, Willow Park and Wink, Texas

and environs communities of:
Aledo, Andrews, Anthony, Barstow, Borgar, Breckentidge, Bryson, Canulio, Clint, Crang, Dt Cily, E| Paso, Fabens, Gralford, Grahem, Horlzon City, Hudson Oaks, Jacksbetw, Jermyn, McCamey, Milsap, Mineral
Wefls, Monahans, Palo Pinto, Pecos, Perdn, Passurn Kingdom, Punkin Contar, Pyole, San Elizario, Socarro, Thorntonville, Vinton, Weatherford, Whitt, Wickelt, Willow Park and Wink, Texas

RATE SCHEDULE INDEX - GAS SALES

Rate Schedula Number l Rata Scheduls Title I Applicability Effective Dato Rala Schoduls 104
10 Small Rasidantial Service Incotporated smal residential sales customers June 28, 2023 10-WNSA-IS-8mRes

Juna 26, 2023 15-WNSA-IS-LgRes B
June 28, 2023 J20-WNSA-IS-Com ¢
June 28, 2023 30-WHSA-ISInd
June 20, 2023 |a0-WNSAISPubA
|ncorparalad Anthony, Clint, E1 Pase, Hetizan City, San Elizario, Sacorto and|
Vinton irdgation salas customers October 5, 2016 80-WTSA(ELPFIS-Irr
Incorporatad Dall Cily gas engine aslea cusiomera Qetobar 5, 2016 80-WTSA(Deli}-1S-Ir.
Incorporated Andtews, Barstow, Crane, McCamoy, Monahans, Pocos, Pyote,
Thatlonvilte. Wicke! and Wink lnigation sslas cuslomers Docember 1. 2018 60-WTSA(Ponn)IS-in
January 27, 2023
gas Hght customars February 27. 2023 70-WNSA1S-Gaslt
Small Reslidsntial Service June 26, 2023 12:WNSA-08-Smiles
Large Residentisl Sesvico Environs large residsnlial sales cuslomors dune 26, 2023 1Y-WNSA.0S-LgRas
22 Environs commercial sales customers Jung 28, 2023 2Z-WNSA-OS-Com
Envitons indusiriel esles cuslomears June 26. 2023 3Z-WNSA-O8-Ind
June 26, 2023 42-WNSA.OS-PubA
s enging salas customers Oclobar 5, 2018 62-WTSA(Dell)-08-GasEng
Environs Andrews, Barstaw, Crana, McCamey, Monahans, Pecos, Pyolo,
82 Thorionville, Wickall and Wink irdgation 2alas customers Oclober S, 2016 182-WTSA{Pec-Man)-0S
Envitana Anthony, Clinl, £l Pasa, Horizon Clty, San Elizatio, Socorro and
tigation Servico Oclaber 5. 2018 IBZ-WTSA {EPSvcA)-0S-It
72 Unmaleted Gas Light Sarvica January 27, 2023 72-WNSA-05-Caslt
Incorporated Androws, Anthony, Baratow, Clint, Crans, Delf Cily, EI Paso,
Horizen City. McCamay, Monahans, Peces, Pyola, San Elfzario, Sacorro,
3-NC-WTX Cos! of Gas Clauss Thamtenvitle, Vinkon, Wickelt and Wink sales customers January 27, 2023 1-INC-WTX-IS-COG
Environs Andiews, Anthony, Barslow, Canutiffo, Clinl, Crane. Dali City, £l
Paso, Fabens, Horizon Clty, McCamay, Manahana, Pecos, Pyols, San
HENV-WTX Cost of Gas Clauas Elizarlo. Socerro, Thorntonville, Vinton. Wickett and Wink salea customars _1January 27, 2023 1-ENV-WTX-08.COG
incorporated Aledo, Breckenridge, Bryson, Graford, Graham, Hudson Oaks,
Jacksboro, Mitlsap, Minscal Wells, Waatherford and Willow Park sales
1-INC-NTX Cost of Gasa Clause customers September 28, 2023 1-INC-NTX-1S-C0Q
Environs Alado, Brecksnndga, 8ryson, Gralord, Graham, Hudson Oake,
| Jacksboro, Jormyn, Millsap, Mineral Wells, Palo Pinta, Parrin, Possum
Kingdom, Punkin Centar, Weatharford, Whilt and Willow Park sales
1-ENV-NTX Coat of Gas Claugo customars Seplomber 28, 2023 1-ENV-NTX-08-COQ
1-NC-BS Cost of Gas Clause Incorporatad Bosger snd Skel s cuslomers Seplamber 28. 2023 1:INC-BorgSk-18-COG
1-ENV-BS Cost of Gas Clausa Soplamber 28, 2023 1-ENV-BargSh-05-COG
c June 26, 2023 C-1-WNSA-18-Cogan
Juns 26. 2023 C-1-ENV-WNSA-0S-Cogan
[CNG-1 Compiassed Natursl Gas Sorvice Jung 26, 2023 CNG-1-WNSA:IS
[CNG-1.ENV Comprosced Natural Gas Sarvica gas sales cuslomers Juna 26, 2023 CNG-1-ENV-WNSA-OS
[ncoiporated and Environs Aledo, Bargar, Breckenridge. Brysan, Graford,
Graham. Hudson Oaks, Jacksboro. Jarmyn, Millsap, Mineral Wells, Palo
Pinto, Pariin, Possum Kingdom, Punkin Cenler, Skellylown, Waatherford,
[CRR Cuslomer Rale Reflof VWhiit and Witlow Park sales cusiomors Seotsmber 26, 2023 CRR-AN-ISOS
ES Forl Bfiss Sanvics |All Fori Bliss custemers January 27, 2023 {ES-FortBliss
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