CITY OF MUSTANG RIDGE
ORDINANCE NO. 24-00494

AN ORDINANCE OF THE CITY COUNCIL OF MUSTANG RIDGE, TEXAS, REGARDING
REQUEST OF CLAY PARTNERS-MUSTANG RIDGE LAND #1, LP FOR LIMITED PUMP
AND HAUL WASTEWATER SERVICE; PROVIDING A REVOCABLE AGREEMENT; AND
PROVIDING AN EXPIRATION DATE.

WHEREAS, Clay Partners (“Developer”) owns approximately 49.619 acres of land located in
Travis County, Texas, within the City Limits of the City of Mustang Ridge (the “Property”), as more
particularly described in Exhibit A; which Developer intends to develop the Property as a commercial
development project; and

WHEREAS, Developer has requested an agreement (“Agreement”) from the City allowing
Developer to contract for temporary wastewater collection, transportation, treatment, and disposal
services to the Property by pump and haul until such time as a more permanent solution is in place; and

WHEREAS, the City Council has determined that local regulation of pump-and-haul services
within the City and its extraterritorial jurisdiction (“ETJ”) is necessary to promote the health, safety, or
general welfare of local residents and the safe, orderly, and healthful development of the City; and

WHEREAS, Developer has agreed to pay all of the costs of temporary pump and haul
wastewater service, including any fees or other charges paid or payable to the City in connection with
the preparation or administration of this Agreement; and

WHEREAS, the City and Developer desire to set forth, by this Ordinance, the terms and
conditions governing the Agreement to limited and temporary pump and haul wastewater service by
the Developer to the Property.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MUSTANG RIDGE:
1. WASTEWATER PUMP AND HAUL SERVICE PROVIDED.

a. Developer, at its sole cost and expense, shall cause wastewater from the Property to be pumped
and hauled and disposed of in a manner that is compliant with applicable local, state, and federal
regulations, and that does not result in any spills, leaks, or detriment to the public health, safety,
or welfare for the duration of this Agreement.

b. Developer shall maintain with the City at all times a valid and executed agreement with a duly
licensed sewage transporter (“Contractor”), who must be registered with the City, to provide
sewage transportation services. The agreement must include a contingency plan that addresses
how the Developer and/or Contractor will respond to inclement weather and/or a vehicular
accident that causes effluent to be released during transport or which otherwise affects the
availability of vehicle(s) used for transport. Developer or Contractor shall further maintain with
the City at all times the Contractor’s current contact information and designated representatives
who are available twenty-four hours a day, seven days a week, to respond to complaints or issues
related to wastewater disposal.

¢. The agreement in Section 1(b) shall include a contingency plan detailing how Developer and/or
other responsible party or parties will respond to an accident or other emergency which
compromises the structural integrity of a holding tank or which otherwise results in the release
of effluent before, during, or after it is stored in a holding tank.




d. Developer acknowledges and agrees that during the normal business hours during the operation
of the temporary wastewater system, City or its agents may enter and inspect the property upon
which the temporary wastewater system facility and equipment is located to confirm the
continuing compliance with the above conditions, any violation of which is subject to immediate
revocation of this Agreement. Developer must also provide any reasonable and necessary
documentation requested by City to confirm continued compliance with the above conditions
within five (5) business days of such request. Developer must provide City any notice of
violations or enforcement from the TCEQ or EPA regarding the temporary wastewater system
within five (5) days of becoming aware of such notice. In addition, Developer must provide
notice to the City of any changes in the status of the above conditions within 24 hours of such
change.

e. Developer shall make commercially reasonable efforts to cause Contractor to maintain complete
records of the pump and haul service provided, and Developer shall maintain with the City a
current copy of any reports required by applicable state and federal regulations related to
providing pump and haul services. These reports shall be filed with the City no less than three
(3) business days after they are filed with the respective state or federal agencies.

2. EFFLUENT VOLUME LIMITATIONS.

Wastewater effluent pumped, stored, treated, or hauled under this Agreement shall not exceed
1,000 gallons per day. Effluent volume in excess of this limitation without prior consent of the City
shall be cause for immediate termination of this Agreement,

3. INSURANCE REQUIRED.

a. Developer or the Contractor selected by Developer to provide services under this Agreement
shall procure and maintain at its sole cost and expense for the duration of this Agreement
insurance against claims for injuries to persons or damages to property that may arise from or in
connection with the performance of the services as required by this Agreement. All certificates
of insurance and endorsements shall be furnished to the City at the time of execution of an
agreement for pump and haul services with the Contractor or within ten (10) days from the
Effective Date of this Agreement, whichever is sooner.

b. Insurance policies required:
i. General Commercial Liability Coverage — Minimum of $1,000,000.00 per occurrence for
bodily injury and property damage; $2,000,000.00 aggregate.
ii. Business Automobile Liability Coverage. — Minimum Combined Single Limit of
$1,000,000.00 per occurrence for bodily injury and property damage.
iii. Umbrella/Excess Liability Coverage -- Minimum of not less than $1,000,000.00.

4. TERM OF AGREEMENT.

The Ordinance and Agreement shall be effective immediately following publication as required
by law (“Effective Date”), and shall expire 12 months after the Effective Date. This Agreement may be
renewed and extended by the City Council upon receipt of a written request from the Developer not less
than 30 days prior to its expiration. Fees or other charges paid or payable to the City in connection with
the preparation or administration of this Agreement shall survive termination of this Agreement,

5. ASSIGNMENT,

Developer’s rights and obligations under this Agreement may be assigned by Developer to one
or more purchasers of all or part of the Property; provided the City Council must first approve and



consent fo any such assignment by Developer of this Agreement or of any right or duty of Developer
pursuant to this Agreement, which consent shall not be unreasonably withheld or delayed.

6. ENFORCEMENT.

The City shall pursue such injunctive relief, in addition to any other rights or remedies afforded
to it as a Type A General Law City, in the event that Developer fails to comply with any term or condition
of this Agreement, including any applicable local law.

7. ENTIRE AGREEMENT,

This Agreement constitutes the entire agreement between the Parties regarding the subject matter
hereof. To the maximum extent permitted under the law, no terms shall be implied by operation of law
or otherwise. This Agreement shall supersede all previous comumunications, representations, or
agreements, either oral or written.

PASSED AND APPROVED this 16th day of September, 2024.

APPROVED:

N

MAYOR, CITY OF MUSTANG RIDGE

ATTEST:

%ULL( U\/’

CITY SECRETARY




THE STATE OF TEXAS §

§
COUNTIES OF CALDWELL & TRAVIS §

!

I, the duly appointed, qualified and acting City Secretary of Mustang Ridge, Texas, do hereby
certify that the above and foregoing ordinance was read at a regular/special (circle one) meeting of the
City Council of Mustang Ridge, Texas, held on the 16 day of September, 2024; that written notice
of the date, place, and subject of said megting was publicly posted at least 72 hours preceding the
day of said meeting; that the Mayor VAol FPoan , and S
Council members:

L Moccima  Datan 4. 'kalr\e.t\nc_ M. Deal

2. Oﬁo\tnﬁdv \)a\\\c:}o 5. Q.&O“Ta Padi“a "L-O.‘P(_,z__
3. A\ A

were present at said meeting and acted as the Council throughout; that the same has been signed and
approved by the Mayor and is duly attested by the City Secretary; and that the same has been duly filed
with the City Secretary and recorded by the City Secretary in full in the books for the purpose of
recording the ordinances of the City of Mustang Ridge, Texas.

EXECUTED under my hand and the official seal of the City of Mustang Ridge, Texas at said
City, this 16 day of September, 2024,

i velor™ ), "
City Secreta?y J
City of Mustang Ridge, Texas
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